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The phenomenon of public judgment has demonstrated the crisis of the 
authority of law in present China. With the problem, the domestic scholars 
mostly focus on the judge or the trial, and attempt to tell the judge how to make 
a good sentence or how to protect the judicial authority, while ignore the 
authority of legislation. Law requires the public’s observing, but also the inner 
identity of them. The authority of legislation is a very important component of 
the authority of law. Similarly, it requires both the obedience and inner 
acceptance of the public as well. The authority of legislation is in need of the 
proof of its legitimacy. Concerning this matter, the naturalists such as Cicero, 
John Locke, Dworkin believe that the legitimacy depends on whether the 
legislative results conform to the natural law or not; the positivists mentioned 
like Hart，Raz, Kelson think that the legitimacy comes from the legislative 
action itself. However, proceduralists represented by Habermas thinks that the 
legitimacy comes from one kind of certain procedures, which means that a 
recognized consensus can be reached through an equal and general discourse. 
Max Weber says that since the Enlightenment, human beings have experienced 
the disenchantment of the world and thus any kind of absolute value has no 
longer existed in people’s mind. In this current multi-value society, on the one 
hand, people are still seeking for the ultimate value; on the other hand, there 
exists no kind of value which can be accepted by everyone. Consequently, 
compared with the viewpoint of naturalists or positivists to solve the crisis of 
legitimacy, Habermas’s discourse theory of law is obviously the best option to 
prove the legitimacy of the authority of legislation. According to requirements 
of the deliberation theory, there exist quite a number of problems in domestic 
legislative practicing, such as the finity of the participants, the limitation of the 













legislative subject’s ability to negotiate in legislation, and so on. It’s difficult 
but crucial to solve these problems. First of all, the legislative discourse theory 
should be introduced as a theoretical guidance, because the advanced idea can 
bring about good practice and satisfactory result. Secondly, it’s necessary to 
ensure the right of all Chinese citizens to participate in the legislative process. 
Then, the relevant legislative procedures in legislation should be established 
and improved, which include the public mechanism of legislative information, 
the legislative hearing, the legislative argument, and the evaluation after 
legislation. In the end, it is also vital to strengthen our legislative education of 
the entire citizens and to cultivate their ability of negotiation in legislation. 
Only when the development of legislative discourse is on the right track can the 
authority of legislation obtain its corresponding legitimacy. Moreover, both the 
legislation and the law can thus ultimately win the inner acceptance of the 
public. 
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